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SURVIVAL NOTES IN LABOR LAW 
FEATURING DECISIONS OF THE BAR CHAIRMAN 

  
Using the Free TechnoLawGPT to Generate Mock Bar Problems  

with ALAC Answers 
 

Do not just read  the ponencias of the Bar Chairman  passively.  With the use of 
TechnoLawGPT, you can prompt AI to generate mock bar  problems with ALAC 
answers based on his  decisions.     

Procedure 

1. Copy your  trusted Case Digest 
 
Highlight the case digest you want to use. Copy it and paste it into 

TechnoLawGPT by positioning the   cursor inside the Prompt Box and  pressing V. 
 

2. Save the Digest 
 
Wait for the case digest to appear in the Input Box. Once it appears, press the 

arrow button below the box to save the text. 
 

3. Prompt the AI 
 
Inside the Prompt Box, type the instruction: “Create three (or as many as you 

wish) 7-sentence difficult/ultra-difficult/complicated/or confusing mock bar essay problems 
with ALAC answers.” 

 
Wait for the AI to generate the desired  results. 
 

4. Challenge the AI 

 
Develop the habit of testing the accuracy of AI output. Type the following 

prompt: “Check accuracy. Improve. Make it bar-type.” Do not trust its case digests 
and attribution of certain decisions to the Bar Chairman unless you have a list of 
his ponencias.  If not, check with Google (Lawphil, ChanRobles or the Supreme 
Court E-Library). 



 
Allow the AI to review and refine its own output. If the reasoning is sound, 

the system will defend the analysis and correct any weaknesses. 
 
It is best to instruct AI to audit  the result.   Prompt:  “AUDIT, BAR-SAFE” 

 
5. Finalize the Output 

 
If you are satisfied with the result, type: “REWRITE.” Then copy the 

improved version and save it in your Bar Notes. 

Note: 

TechnoLawGPT provides several optional prompts designed to improve the 
quality of AI-generated answers. Users are encouraged to explore and execute 
these suggestions whenever they appear.  

For example, the system may suggest: “I can tighten the answer based on recent 
jurisprudence.” 

This is a particularly useful option and should always be accepted, as it 
allows the AI to refine the response, update the legal basis, and align the analysis 
with the latest Supreme Court rulings. 

Using these improvement prompts helps ensure that the final output is more 
accurate, concise, and bar-exam ready. 

This method allows you to quickly convert case digests into exam-quality Bar 
problems, helping you practice legal reasoning, issue spotting, and ALAC-style 
answering. 

 OTHER USEFUL  PROMPTS: 

1. Simplify wage distortion; 
2. Illustrate interplay of jurisdictions; 
3. Define No Couples Policy; 
4. Distinguish Disparate Treatment from Disparate Impact; 
5. Give the circumstances excusing the filing of a motion for reconsideration for 

purposes of a petition for certiorari; 
6. Create a diagram showing the life of an assumed case under Article 278(g); 
7. Etc… 

OTHER PROMPTING MATERIALS: 



1. SC Rulings 
2. Statutory Provisions 
3. Pre-Week Notes 

  

PART I 
SAMPLE CASE DIGESTS 
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HISANZA v. BRIGHT MARITIME CORPORATION,   et al. 
G.R. No. 265454 | April 7, 2025 

Third Division | Ponente: Justice Samuel H. Gaerlan 

  

Facts 

Petitioner Adan De Guzman Hisanza was a seafarer recruited by Bright Maritime 

Corporation for its principal, Navios Shipmanagement, Inc. 

Hisanza first suffered a back injury on December 7, 2015 when he slipped and fell on his 

gluteal area while working on board ship. A CT scan in China showed a slipped intervertebral 

disc and narrowing of the lumbar vertebral duct. He was repatriated on February 5, 2016, treated 

in the Philippines, and later declared fit for seafaring duty after a pre-employment medical 

examination on September 14, 2016. 

Bright rehired him on November 10, 2016 as an able-bodied seaman on board M/V Navios 

Etoile under the POEA-SEC for nine months. On May 24, 2017, while again working on board, 

he felt severe back pain. He was repatriated on May 29, 2017 and underwent treatment, physical 

therapy, and regular consultations from June to December 2017. 

On December 5, 2017, or the 190th day of treatment, the company clinic issued a 

document entitled “10th Progress Report.” It continued his medication and physical therapy and 

stated: “In the interim, based on the 120-day rule, an interim disability grade of 11 is given.” 

Despite the expressly interim character of the report, Bright treated it as final and informed 

Hisanza that it would no longer shoulder further treatment. 

Dissatisfied, Hisanza consulted Dr. Venancio Garduce, who, after MRI findings and 

examination, assessed him with disability grade 3 and declared him unfit for seafaring work. 

Hisanza filed a complaint for disability benefits, sickness allowance, damages, and 

attorney’s fees. The Labor Arbiter awarded only Grade 11 disability benefits, plus sickness 

allowance and attorney’s fees. The NLRC affirmed, holding that the company physician’s 



assessment should prevail and that the absence of a third-doctor referral was fatal or, at least, 

decisive against Hisanza. The Court of Appeals likewise sustained the labor tribunals. 

Issue 

Whether Hisanza was entitled only to Grade 11 partial disability benefits based on the 

company physician’s December 5, 2017 report, or whether he should be deemed totally and 

permanently disabled by operation of law because no valid final and definitive medical 

assessment was issued within the 240-day treatment period. 

Ruling 

The Supreme Court granted the petition in part and ruled for Hisanza. 

The Court held that under Section 20(A)(2) of the POEA-SEC, the employer, through the 

company-designated physician, must declare either the seafarer’s fitness to work or the degree 

of disability. This assessment must be final, conclusive, and definite. It must not be 

incomplete, provisional, tentative, or conditional, and it must not require further treatment or 

action. 

The December 5, 2017 report was not a final assessment. It was expressly labeled “10th 

Progress Report,” issued only on the 190th day, continued Hisanza’s medication and physical 

therapy, and explicitly described the Grade 11 rating as “interim.” Thus, it plainly left further 

treatment and evaluation to be done, with about 50 days remaining in the extended 240-day 

treatment period. 

Because no final and definitive medical assessment was issued upon the lapse of the 

240-day period, the law conclusively presumed that Hisanza was totally and permanently 

disabled by operation of law. The Court stressed that Bright itself prematurely stopped further 

treatment by unilaterally treating an interim report as final. 

The Court further ruled that the issue of third-doctor referral became moot, because the 

absence of a valid final assessment already made Hisanza permanently and totally disabled by 

operation of law. 

The Court limited liability to Bright Maritime Corporation and Navios Shipmanagement, 

Inc., since there was no basis to hold the individual corporate officers personally liable. 

Disposition 

The Court reversed the CA insofar as it awarded only USD 7,465.00 in disability benefits 

and PHP 98,559.00 in sickness allowance. 

Bright and Navios were ordered to solidarily pay Hisanza: 



 USD 60,000.00 as permanent total disability benefits under Section 32 of the 

POEA-SEC 

 10% attorney’s fees 

 6% legal interest per annum from finality until full payment 

The claims for moral and exemplary damages were denied. 

Doctrine 

A company-designated physician’s assessment under the POEA-SEC must be final, 

conclusive, and definite. An assessment that is labeled interim, continues treatment, or 

otherwise remains provisional is not valid compliance. 

When no valid final and definitive assessment is issued within the 120/240-day period, the 

seafarer is deemed totally and permanently disabled by operation of law. 

A third-doctor referral is unnecessary where there is no valid final company 

assessment to dispute. 

Very Short Bar Doctrine (Memorize) 

An interim disability grading is not a final assessment. If the company-

designated physician fails to issue a final and definite assessment within 240 days, 

the seafarer is permanently and totally disabled by operation of law. 

EXERCISE:  FOR THE BAR CHAIRMAN’S DECISIONS 

 

TECHNOLAW DRILL SYSTEM 

 

FIRST STEP — GENERATION + VALIDATION 

✅ What to do: 

1. Highlight your notes 

2. Upload to TechnoLawGPT 

✅ Prompt 1:  “CREATE 3 ULTRA DIFFICULT 7–10 SENTENCE MOCKBAR 

PROBLEMS WITH ALAC ANSWERS.” 

 

REQUIREMENTS: 



 Single-issue only 

 Use realistic Filipino and foreign names 

 Cite directly applicable Supreme Court decisions (G.R. number and date) 

 Cite specific codal provisions 

 Ensure answers are bar-reliable and examiner-safe 

 Avoid overgeneralizations and wrong case usage 

 

✅ Prompt 2 (MANDATORY AUDIT): 

Writing 

AUDIT THE ANSWERS. 

 Check doctrinal accuracy 

 Verify case relevance (no forced citations) 

 Ensure consistency with uploaded notes 

 Correct any overstatements or missing qualifications 

 Improve precision using bar examiner language 

 Finalize into 10/10 bar-ready answers 

 

🎯 Objective of Step 1: 

 Build clean doctrine + correct case pairing 

 Eliminate false confidence errors 

 

🎯 SECOND STEP — PRECISION MEMORY 

✅ What to do: 

1. Choose ONE problem only 

2. Memorize the ALAC answer word-for-word 

 

🎯 Rule: 

👉 Do NOT memorize everything 

👉 Master one perfect answer 

 



🎯 Why this works: 

 Builds template answers 

 Trains muscle memory for bar phrasing 

 Prevents information overload 

 

🎯 THIRD STEP — ACTIVE RECALL + STRESS TEST 

✅ What to do: 

1. Copy the problem ONLY (no answer) 

2. Paste into a new document 

3. Answer from memory 

 

❗  STRICT RULES: 

 No notes 

 No peeking 

 Simulate bar conditions 

 

✅ Prompt for checking:  “ASSESS MY ANSWER USING A 5-POINT BAR RUBRIC: 

1. Legal basis (codal + case accuracy) 

2. Application (precision and depth) 

3. Conclusion (clarity and correctness) 

4. Organization (ALAC structure) 

5. Bar language (clarity, conciseness, authority) 

Give a score per category and overall score. 

Identify weaknesses. 

Suggest EXACT revisions to reach 5/5. 

 

🎯 Objective: 

 Detect gaps in reasoning 

 Fix weak articulation 

 Upgrade to examiner-grade writing 



 

🎯 FOURTH STEP — ITERATIVE PERFECTION 

✅ What to do: 

1. Rewrite your answer 

2. Improve based on feedback 

 

✅ Prompt:  “REASSESS MY REVISED ANSWER” 

 Apply same 5-point rubric 

 Compare with previous version 

 Confirm if now 5/5 

 If not, give final surgical improvements 

 

🎯 Objective: 

 Reach perfect execution 

 Build repeatable bar performance 

 

  Note:  This exercise will certainly eat up your time.  Apply it to the decisions of the Bar 

Chairman only. 
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ARAGONES v. ALLTECH BIOTECHNOLOGY CORPORATION 
G.R. No. 251736 | May 1, 2025 

J Caguioa 

Facts 

Petitioner Aragones received a written job offer from respondent Alltech 
Biotechnology Corporation for a managerial position. The offer specified the essential 
terms of employment, including position title, salary, and intended start date. Aragones 
formally accepted the offer and, relying on it, resigned from his previous employment 
and began making preparations to assume his new role. 



Before Aragones could report for work, Alltech withdrew the job offer, citing 
internal business considerations. The company asserted that no employer-employee 
relationship existed because Aragones had not yet rendered actual service. Aragones 
filed a complaint for illegal dismissal. 

The Labor Arbiter dismissed the complaint, holding that employment commences 
only upon actual performance of work. The NLRC and the Court of Appeals affirmed, 
reasoning that without actual service, there could be no dismissal. 

 

 

Issue 

Whether an employer-employee relationship exists upon acceptance of a binding 
job offer even before actual rendition of work. 

 

Ruling / Doctrine 

An employer-employee relationship is created by the meeting of minds on the 
essential terms of employment. Actual rendition of service affects the demandability 

of wages, not the existence of the employment relationship itself. Once a job offer 
containing the essential terms is accepted, a perfected employment contract exists. 

From the moment of perfection, the employee is entitled to the protection of the 
Labor Code, including security of tenure. Employers cannot unilaterally rescind a 
perfected employment contract without just or authorized cause. To allow otherwise 
would enable employers to circumvent labor protections by withdrawing offers after 
inducing reliance. 

 

Application 

Aragones accepted a binding job offer and relied on it to his detriment by 
resigning from his prior employment. The employment relationship had already been 
perfected. Alltech’s unilateral withdrawal constituted termination without just cause. 

 

Disposition 



The termination was declared illegal. Aragones was awarded reinstatement or 
separation pay in lieu thereof, full backwages, and legal interest. 

 

Significance 

The case clarifies that labor protection attaches upon perfection of the employment 
contract, not merely upon physical commencement of work, reinforcing security of 
tenure at the earliest stage of employment. 

Very Short Bar Doctrine:  (Memorize) 

Actual rendition of service affects the demandability of wages, not the 
existence of the employment relationship itself. Once a job offer containing 
the essential terms is accepted, a perfected employment contract exists. 
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SILLANO v. JGC PHILIPPINES, INC., et al. 
G.R. No. 273562 | February 24, 2025 

 Third Division | Ponente: Justice Samuel H. Gaerlan 
SILLANO VS JGC PHILIPPINES, INC.   

G.R. No. 273562, February 24, 2025 
Ponente: Samuel H. Gaerlan 

  

Facts 

Santiago Sillano was employed by JGC Philippines as a Senior Engineer. During his 

employment, he developed several computer programs used in engineering design. A dispute 

later arose between Sillano and JGC over the ownership of these programs. Sillano claimed 

ownership as their creator, while JGC asserted that they belonged to the company because they 

were developed during the course of his employment. 

Sillano activated security features in the programs, preventing JGC from accessing them. 

JGC issued a Notice to Explain and placed Sillano under preventive suspension, ordering him to 

unlock the programs and surrender the source codes. Sillano refused, maintaining that he owned 

the programs. 

JGC thereafter terminated him for willful disobedience and insubordination. 

The Labor Arbiter upheld the dismissal. On appeal, the NLRC reversed and held that 

although the preventive suspension was valid, the dismissal was illegal because the employer 

failed to prove a just cause. The Court of Appeals affirmed. Sillano elevated the case to the 



Supreme Court, questioning the validity of the preventive suspension and seeking damages and 

additional benefits. 

Issues 

1. Whether the preventive suspension imposed on Sillano was valid. 

2. Whether Sillano was entitled to damages and additional benefits. 

Ruling 

  

 

  The preventive suspension was valid. Preventive suspension is justified when the 

employee’s continued employment poses a serious and imminent threat to the life or property of 

the employer or co-workers. At the time the suspension was imposed, ownership of the computer 

programs had not yet been determined by the Intellectual Property Office. Since Sillano 

restricted access to the programs that JGC believed were company property, the company had 

reasonable grounds to consider his continued employment a potential threat to its property during 

the investigation. 

The suspension also complied with the 30-day maximum period under the Omnibus Rules 

Implementing the Labor Code. Sillano was suspended on January 14, 2004 and terminated on 

February 16, 2004, which the Court considered within the allowable period given that the 30th 

day fell on a non-working day. 

 

Sillano’s dismissal was illegal but damages were not warranted. 

The NLRC and the CA correctly held that the dismissal lacked just cause. The alleged 

insubordination was not established because JGC failed to prove that its order to surrender the 

programs and source codes was lawful and reasonable, especially since there was no contractual 

provision stating that the programs belonged to the company. 

However, Sillano failed to prove entitlement to moral and exemplary damages, attorney’s 

fees, and other claimed benefits, as he did not present sufficient evidence and some claims were 

raised only on appeal. Mere allegations are not evidence. 

 

Legal interest imposed. Following the doctrine in Nacar v. Gallery Frames, the Court 

imposed 6% legal interest per annum on the monetary awards of separation pay and backwages 

from finality of judgment until full payment. 

Short Bar Doctrine:  (Memorize) 



Preventive suspension is valid when the employee’s continued presence poses 

a serious and imminent threat to the life or property of the employer or co-workers, 

and it must not exceed thirty (30) days under the Omnibus Rules Implementing the 

Labor Code. Even if dismissal is later found illegal, preventive suspension may still 

be valid if justified at the time it was imposed. 
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MAITIM, AMBAN & MAHINAY v. TEKNIKA SKILLS AND TRADE 
SERVICES, INC. 

G.R. No. 240143 | January 15, 2025 
 Third Division | Ponente: Justice Samuel H. Gaerlan 

 

Facts 

Stephanie Maitim, Margie Amban, and Flora Mahinay were hired by Teknika Skills and 

Trade Services, Inc., for its Saudi principal, Arabian Gulf Company for Maintenance and 

Contracting, to work as nursing aides at King Fahad General Hospital in Saudi Arabia. Their 

employment contracts approved by the POEA provided for a monthly salary of USD 400, eight-

hour workdays, 21 days annual vacation leave with pay, and food allowance/free food with 

housing for a two-year contract. 

However, on the day of their departure to Saudi Arabia, they were compelled to sign a 

second contract designating them as housekeepers, requiring 12 hours of work daily for three 

years with a lower monthly salary of SAR 850. They protested but were threatened with 

reimbursement of recruitment expenses and penalties if they refused. They eventually worked for 

more than three years—Maitim and Mahinay for about three years and two months, and Amban 

for about three years and eight months. After their contracts expired, they were not immediately 

allowed to leave Saudi Arabia and were able to return to the Philippines only after seeking 

assistance from local police authorities. 

Upon repatriation in 2016, they filed a complaint before the NLRC for salary differentials, 

overtime pay, vacation leave pay, food allowance, damages, and attorney’s fees. 

The Labor Arbiter awarded salary differentials and vacation leave pay but denied the other 

claims. On appeal, the NLRC granted additional reliefs, including overtime pay, food allowance, 

damages, and attorney’s fees. The Court of Appeals reversed the NLRC, relying on payroll 

records submitted by the employer and dismissing the complaint. The workers elevated the case 

to the Supreme Court. 

Issue 



Whether the Court of Appeals erred in reversing the NLRC and dismissing the workers’ 

money claims. 

Ruling 

Yes. The Supreme Court granted the petition, reversed the CA, and reinstated the NLRC 

ruling with modification. 

Ratio 

First, the CA violated the workers’ right to due process. Although it issued a resolution 

directing them to file a comment to the certiorari petition, it rendered its decision without waiting 

for their comment and even before verifying when they received the resolution. Their motion for 

reconsideration was therefore not pro forma, as it raised a legitimate due process issue. 

Second, the burden of proving payment of wages and benefits rests upon the employer 

because payrolls and employment records are in its possession. The payroll documents presented 

by the employer were not credible. The Court observed identical signatures, identical 

placements, markings, and erasures in payroll records covering different months, creating serious 

doubts about their authenticity. The CA’s finding that the workers admitted the signatures were 

theirs was unsupported by the record, since the workers consistently alleged that the signatures 

were forged. 

Third, because the employer failed to present credible proof of payment, the workers were 

entitled to salary differentials, vacation leave pay, and food allowance as provided in their 

POEA-approved contracts. 

Fourth, the workers were likewise entitled to overtime pay. Although employees normally 

bear the burden of proving overtime work, strict proof may be impossible for overseas workers 

whose employment records remain abroad. The workers presented a photographed work 

schedule showing 12-hour shifts, while the employer’s daily time records were handwritten by 

an unidentified person, unsigned by the workers, and incomplete. In labor controversies, doubts 

arising from the evidence must be resolved in favor of labor. 

Fifth, moral and exemplary damages were awarded because the employer and recruitment 

agency acted in bad faith by failing to ensure payment of the workers’ lawful wages and benefits 

and by not facilitating their timely repatriation. Each worker was awarded PHP 50,000 moral 

damages and PHP 50,000 exemplary damages. Attorney’s fees equivalent to 10% of the total 

monetary award were also granted since the workers were compelled to litigate to protect their 

rights. 

Finally, under Section 10 of Republic Act No. 8042 (Migrant Workers and Overseas 

Filipinos Act of 1995), the foreign principal, the recruitment agency, and the corporate officers 

of the agency are jointly and solidarily liable for the monetary awards. The Court likewise 

imposed 6% legal interest per annum on the total monetary awards from the finality of the 

decision until full payment. 



Short Bar Doctrine:  (Memorize) 

In claims involving underpayment of wages and benefits of overseas workers, 

the employer bears the burden of proving payment through credible employment 

records. Dubious payrolls and unreliable time records cannot defeat workers’ claims. 

In labor disputes, doubts arising from the evidence must be resolved in favor of 

labor, and under Section 10 of R.A. 8042, as amended, the foreign principal, 

recruitment agency, and its corporate officers are jointly and solidarily liable for the 

workers’ monetary claims and damages. 
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SALVATION ARMY VS SSS   
G.R. No. 230095 | September 29, 2021 

 Third Division | Ponente: Justice Samuel H. Gaerlan 
 

Facts 

The Salvation Army is a religious and charitable organization engaged in evangelical and 

humanitarian activities in the Philippines. Certain individuals served in the organization 

performing administrative, operational, and support functions necessary to its institutional 

activities. 

Initially, these workers were registered with the Social Security System (SSS) as 

employees, and the Salvation Army remitted the corresponding contributions. 

Later, the Salvation Army filed a request with the SSS to convert the workers’ coverage 

from employed status to self-employed status. The organization argued that the workers were not 

ordinary employees but officers or mission workers performing service for a religious institution, 

and therefore should not be treated as employees under the Social Security Act. 

The SSS denied the request, ruling that the workers should remain covered as employees 

because their work arrangement reflected the existence of an employer-employee relationship. 



The Salvation Army elevated the case to the Supreme Court and argued that the dispute 

involved internal ecclesiastical matters, which are outside the jurisdiction of civil authorities 

under the constitutional principle of separation of church and state. 

Issue 

1. Whether the dispute involved an ecclesiastical affair beyond the jurisdiction of civil 

authorities. 

2. Whether the workers could be classified as self-employed instead of employees for 

SSS coverage. 

 

Ruling 

The Supreme Court denied the petition and sustained the ruling of the SSS. 

The Court first held that the controversy did not involve an ecclesiastical affair. The 

workers concerned were not engaged in religious ministry or in the propagation of faith. Instead, 

they performed administrative and operational functions within the organization. Because the 

case involved the application of social legislation governing employee coverage under the Social 

Security Act, the matter was properly within the jurisdiction of civil authorities. 

The Court then ruled that the workers could not be classified as self-employed persons. 

Under the Social Security Act, self-employed individuals are those who carry on an independent 

trade, business, or occupation on their own account. 

The workers in question performed their duties within the organizational structure of the 

Salvation Army, received financial support or compensation from the organization, and carried 

out assigned responsibilities under its supervision. These circumstances indicated the presence of 

an employer-employee relationship, which made them subject to compulsory SSS coverage as 

employees. 

Accordingly, the Court upheld the SSS decision refusing to convert the workers’ coverage 

to self-employed status. 

 

Short Bar Doctrine:  (Memorize) 

A dispute involving the application of social legislation to workers performing 

administrative or operational functions in a religious organization does not constitute 

an ecclesiastical matter. When the workers are not engaged in the propagation of 

faith or religious ministry, civil authorities may determine their employment status 

for purposes of social security coverage. 



 

Key Bar Takeaway 

The ecclesiastical affairs doctrine does not apply where workers of a religious organization 

perform secular administrative or operational tasks rather than religious ministry. In such cases, 

civil courts may determine the existence of an employer-employee relationship and the 

applicability of labor or social legislation. 
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BW Shipping Philippines, Inc. v. Ong 

Third Division | Ponente: Justice Samuel H. Gaerlan 

 

FACTS 

Mario H. Ong was hired by BW Shipping Philippines, Inc. as Chief Steward/Chief Cook 

aboard the vessel BW Hemina under a 9-month contract. Prior to embarkation he was declared fit 

for sea duty. 

During the voyage, Ong experienced dizziness, headaches, and other symptoms. While in 

Tampa, Florida, he was diagnosed with uncontrolled diabetes mellitus and hypertension, and was 

medically repatriated. 

Upon repatriation, Ong was treated by company-designated physicians who conducted 

tests and prescribed medication. After treatment, the company physician issued a fit-to-work 

certification on October 2, 2008, or 104 days after repatriation. 

Ong later consulted a private physician who diagnosed him with Essential Hypertension 

Stage 2 and Diabetes Mellitus Type 2. He then filed a complaint for permanent total disability 

benefits. 

The Labor Arbiter, NLRC, and Court of Appeals ruled in favor of Ong, holding that he was 

entitled to disability benefits. 

The employer elevated the case to the Supreme Court. 

 



Issue: 

Whether Ong is entitled to permanent total disability benefits under the POEA-SEC. 

 

Ruling; 

No.  The Court reversed the CA and dismissed the complaint. 

  

Under Section 20(B)(6) of the POEA-SEC, a seafarer must prove two elements for 

compensability: 

1. The illness must be work-related, and 

2. It must have been contracted during the term of employment. 

Although Ong’s illness manifested during his contract, he failed to prove that his diabetes 

and hypertension were work-related. 

The Court explained that: 

 Diabetes mellitus is not an occupational disease under Section 32-A of the 

POEA-SEC and must therefore be proven work-connected. Ong failed to demonstrate 

how his duties caused or aggravated the illness. 

 Essential hypertension is listed as an occupational disease, but compensability 

requires proof that it caused impairment of body organs resulting in permanent 

disability, which Ong likewise failed to establish. 

The Court also gave greater weight to the findings of the company-designated physicians, 

who monitored Ong for months and ultimately declared him fit to resume sea duty. 

Further, Ong failed to comply with the POEA-SEC third-doctor procedure. When there is a 

disagreement between the company physician and the seafarer’s chosen physician, the dispute 

must be referred to a third doctor jointly appointed by the parties, whose decision is final. Ong 

instead immediately filed a complaint, making the company physician’s assessment controlling. 

Finally, the Court clarified that permanent total disability cannot be based solely on the 

seafarer’s inability to work for more than 120 days, since the extent of disability is determined 

by medical assessment of incapacity, not merely by the duration of treatment. 

 

Short Bar Doctrine:  (Memorize) 



Under the POEA-SEC, a seafarer claiming disability benefits must prove that 

the illness is work-related, and when conflicting medical findings exist, failure to 

submit the dispute to a third doctor renders the assessment of the company-

designated physician controlling. 
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Galbinez v. Mc Gerry’s Restaurant 
G.R. No. 205597, September 28, 2022 

Third Division | Ponente: Justice Samuel H. Gaerlan 

 

Facts 

George S. Galbinez, Jr. claimed that he was hired on January 6, 2006 by the spouses 

Hokian and Kim Co to work at Mc Gerry’s Restaurant as a delivery boy, dishwasher, and janitor 

for a daily wage of ₱100.00. He worked from 7:00 a.m. to 8:00 p.m., Mondays to Sundays, 

allegedly without receiving overtime pay, holiday pay, and premium pay for rest days and 

holidays. 

In September 2006, his salary began to be coursed through Metro’s Manpower Agency 

(MMA), although he continued performing work for the restaurant. On December 30, 2007, 

Galbinez alleged that he was barred from entering the restaurant premises and was told that the 

owners no longer wanted his services. 

He thereafter filed a complaint before the NLRC for illegal dismissal and various money 

claims against Mc Gerry’s Restaurant, its registered owner Gerry Velasquez, the spouses Hokian 

and Kim Co, and MMA. 

The Labor Arbiter ruled that there was no employer-employee relationship between 

Galbinez and Mc Gerry’s and held MMA liable as the employer. On appeal, the NLRC reversed 

and declared that Galbinez was a regular employee of the restaurant who had been illegally 

dismissed. The Court of Appeals later affirmed the existence of an employer-employee 

relationship but ruled that illegal dismissal was not proven and deleted the awards of separation 

pay and backwages. Galbinez elevated the case to the Supreme Court. 

Issue: 

Whether Galbinez was illegally dismissed and entitled to separation pay and backwages. 

Ruling: 

The petition was partly granted. 



First. The employee must first prove the fact of dismissal. In illegal dismissal cases, 

although the employer bears the burden of proving that the termination was for a valid or 

authorized cause, this burden arises only after the employee establishes by substantial evidence 

that he was actually dismissed. In this case, petitioner failed to present sufficient evidence to 

substantiate his allegation that he was barred from entering the workplace or otherwise 

dismissed. 

Second. Abandonment was likewise not established. Abandonment requires (1) failure to 

report for work without valid reason and (2) a clear intention to sever the employer-employee 

relationship manifested by overt acts. Respondents failed to show such intent. The filing of a 

complaint for illegal dismissal negates abandonment. 

Third. When neither dismissal nor abandonment is proven, reinstatement without 

backwages is the proper remedy. Since the employee’s failure to work was attributable to neither 

party, each must bear his own loss. Thus, reinstatement without backwages is proper. However, 

considering the long passage of time, the Court awarded separation pay in lieu of reinstatement, 

computed at one month salary for every year of service up to the time petitioner stopped working 

in 2007. 

Fourth. Liability of a sole proprietorship. Mc Gerry’s Restaurant is a sole proprietorship 

and therefore has no juridical personality separate from its owner. Accordingly, the registered 

proprietor, Gerry Velasquez, is personally liable for the obligations of the business. 

Fifth. Attorney’s fees. Under Article 111 of the Labor Code, attorney’s fees in wage 

recovery cases may not exceed 10% of the amount awarded, which the Court clarified in its 

ruling. 

Disposition 

The Supreme Court affirmed with modification the decision of the Court of Appeals and 

ordered respondent Gerry Velasquez to pay petitioner separation pay in lieu of reinstatement, 

attorney’s fees equivalent to 10% of the monetary award, and 6% interest per annum from 

finality of judgment until full payment, with the case remanded to the Labor Arbiter for 

recomputation of the monetary benefits. 

Short Bar Doctrine:  (Memorize) 

In illegal dismissal cases, the employee must first establish by substantial 

evidence that he was actually dismissed; otherwise, the employer has no burden to 

prove that the termination was for a valid cause. If neither dismissal nor 

abandonment is proven, the proper remedy is reinstatement without backwages, or 

separation pay in lieu thereof if reinstatement is no longer feasible. 
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McConnell Dowell Philippines, Inc. v. Bernal 
GR No. 224685, Nov 10, 2021 



Third Division | Ponente: Justice Samuel H. Gaerlan 

Facts: 

Archimedes B. Bernal was hired by McConnell Dowell Phils., Inc. (MacDow) on August 

13, 2009 as an Estimator and was later promoted to Manager of Business Development, tasked 

with soliciting construction projects for the company. During his tenure, he received salary 

increases, bonuses, and commendations from his superiors. He also played a significant role in 

securing the Pililia Wind Farm Project and served as the company’s Sustaining Technical 

Employee, being its only licensed engineer. 

In 2011, MacDow experienced a significant decline in revenues after several major 

projects were completed. The company decided to streamline its operations and reduce its 

workforce. MacDow offered Bernal another position as Project Manager for the Pililia Wind 

Farm Project and suggested he apply for a position in its Brisbane office, but Bernal declined 

both offers. 

On June 30, 2012, Bernal was given a Notice of Termination Due to Redundancy, effective 

July 31, 2012. He was paid separation pay and other benefits and notices were sent to the DOLE. 

Bernal filed a complaint for illegal dismissal. 

The Labor Arbiter ruled that Bernal was illegally dismissed for failure of the employer to 

prove a valid redundancy program. The NLRC reversed and dismissed the complaint. On 

certiorari, the Court of Appeals reinstated the Labor Arbiter’s ruling and declared the dismissal 

illegal, deleted reinstatement due to strained relations, and awarded moral and exemplary 

damages. Both parties elevated the case to the Supreme Court. 

Issue: 

Whether Bernal’s dismissal on the ground of redundancy was valid. 

Ruling 

The Supreme Court affirmed the finding of illegal dismissal with modifications. 

1. The employer bears the burden of proving a valid redundancy program. 

Redundancy is a recognized authorized cause for termination under Article 298 of the 

Labor Code, but the employer must prove the existence of a valid redundancy program through 

substantial evidence. Jurisprudence requires compliance with four requisites: 

 

(1)  written notice to the employee and DOLE at least one month prior to termination; 

(2) payment of separation pay; 

(3)  good faith in abolishing the redundant position; and 

(4)  fair and reasonable criteria in determining which positions are to be declared 

redundant. 



Although MacDow complied with the first two requisites, it failed to prove the latter two. 

Its financial statements merely showed declining revenues but did not establish why Bernal’s 

position had become superfluous. Likewise, its organizational charts only showed the remaining 

positions after Bernal’s dismissal without explaining why his position had to be abolished or 

what criteria were used in selecting employees to be terminated. 

The employer’s claim that Bernal’s functions were transferred to the Country Manager and 

that his performance was unsatisfactory was unsupported and contradicted by records showing 

commendations and salary increases. Thus, MacDow failed to establish by substantial evidence 

that Bernal’s position was truly redundant. 

2. Separation pay for redundancy is different from separation pay in lieu of reinstatement. 

Bernal had already received separation pay when he was terminated in 2012 due to the 

supposed redundancy. However, since the dismissal was declared illegal, he was entitled to the 

remedies for illegal dismissal under Article 294 of the Labor Code. 

Because reinstatement was no longer possible due to the abolition of his position and 

strained relations between the parties, the Court awarded separation pay in lieu of reinstatement, 

equivalent to one month salary for every year of service until the finality of the decision, less the 

separation pay already received in 2012. 

3. Moral and exemplary damages were unwarranted. 

The Court deleted the awards of moral and exemplary damages. Illegal dismissal does not 

automatically entitle an employee to such damages; they may be granted only when the dismissal 

is attended by bad faith, fraud, or malice. In this case, although the redundancy program was not 

sufficiently proven, the evidence did not establish that MacDow acted in a malicious or 

oppressive manner. 

Disposition 

The Court affirmed the finding that Bernal was illegally dismissed and ordered MacDow to 

pay separation pay in lieu of reinstatement equivalent to one month salary for every year of 

service until the finality of the decision, less the separation pay already received in 2012. The 

awards of moral and exemplary damages were deleted. 

Short Bar Doctrine:  (Memorize) 

For redundancy to be a valid ground for termination, the employer must prove 

by substantial evidence good faith in abolishing the position and the use of fair and 

reasonable criteria in selecting employees to be dismissed; otherwise, the dismissal is 

illegal. Separation pay paid for redundancy is distinct from separation pay in lieu of 

reinstatement awarded after a finding of illegal dismissal. 
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Coca-Cola FEMSA Philippines, Inc. v. Coca-Cola FEMSA Supervisors Union 
G.R. No. 238633, November 17, 2021 

Third Division | Ponente: Justice Samuel H. Gaerlan 

Facts: 

The Coca-Cola FEMSA Phils., MOP Manufacturing Unit Coordinators and Supervisors 

Union–AWATU filed a petition for certification election   covering the regular coordinators and 

supervisors of Coca-Cola FEMSA Philippines, Inc.’s Misamis Oriental plant. The union alleged 

that the employees constituted an appropriate and unorganized bargaining unit. 

CCPI opposed the petition, claiming that the employees in the proposed bargaining unit 

were managerial employees who exercised powers such as hiring, transferring, suspending, 

assigning, and disciplining employees, and were therefore ineligible to unionize. The Med-

Arbiter rejected CCPI’s opposition and granted the petition, finding that the employees were 

supervisory employees who merely had authority to effectively recommend managerial actions. 

A certification election was conducted, the union won, and it was certified as the sole and 

exclusive bargaining agent. CCPI challenged the proceedings before the Court of Appeals and 

later before the Supreme Court. During the pendency of the case, CCPI reorganized the plant and 

abolished the old positions, replacing them with “head” positions, and argued that the 

reorganization rendered the case moot and confirmed the employees’ managerial status. 

Issue: 

Whether an employer may oppose a petition for certification election on the ground that 

the employees in the proposed bargaining unit are managerial employees and therefore ineligible 

to unionize. 

Ruling: 

The Supreme Court denied the petition. 

The Court held that under Article 271 of the Labor Code, the employer is merely a 

bystander in certification election proceedings and has no legal personality to oppose a petition 

for certification election. The employer’s participation is limited to being notified of the petition 

and submitting the list of employees if required. 

The Court also sustained the findings of the Med-Arbiter and the Court of Appeals that the 

employees involved were supervisory employees, not managerial employees. Their duties 

consisted mainly of supervising rank-and-file workers, ensuring compliance with company 

policies, and making recommendations regarding managerial actions. They did not possess the 

authority to formulate or execute management policies or to make final decisions on hiring, 

firing, or disciplining employees. 



The Court further ruled that the subsequent reorganization did not render the case moot. 

The new positions were merely renamed or consolidated versions of the previous positions, and 

the supervisory character of the employees’ functions remained unchanged. Hence, the 

composition of the bargaining unit was not altered and the certification election remained valid. 

Short Bar Doctrine:  (Memorize) 

In certification election proceedings, the employer is merely a bystander and 

has no legal personality to oppose the petition; employees who only supervise rank-

and-file workers and effectively recommend managerial actions are supervisory 

employees, not managerial employees, and may validly form part of a bargaining 

unit. 
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Limcoma Labor Organization-PLAC v. Limcoma Multi-Purpose Cooperative 
G.R. No. 239746, November 29, 2021 

Third Division | Ponente: Justice Samuel H. Gaerlan 

Facts: 

Limcoma Labor Organization (LLO-PLAC) is the sole and exclusive bargaining agent 

(SEBA) of the regular rank-and-file employees of Limcoma Multi-Purpose Cooperative. 

Managerial, supervisory, confidential, and technical employees were excluded from the 

bargaining unit. 

In 2005, the cooperative implemented a Voluntary Retire-Rehire (VRR) Program, which 

was eventually settled through a Memorandum of Agreement (MOA) between the union and 

management. Among the benefits provided was profit sharing equivalent to 18% of the 

cooperative’s net surplus. 

The parties later executed CBAs, including one effective April 1, 2011 to March 31, 2016, 

which retained the 18% profit-sharing provision. 

During 2014 wage reopening negotiations, the union discovered that the cooperative had 

entered into a separate agreement called “Kasunduan sa Voluntary Retire-Rehire Program (K-

VRR)” with supervisory, managerial, confidential, and technical employees, granting them the 

same 18% profit-sharing benefit. 

The dispute was submitted to voluntary arbitration. The Voluntary Arbitrator ruled that the 

18% profit sharing under the CBA should be distributed only to the rank-and-file employees 

covered by the bargaining unit. 

On Rule 65 petition, the Court of Appeals reversed, holding that all regular employees of 

the cooperative, regardless of rank or position, were entitled to the 18% profit sharing. 



The union filed a petition for review on certiorari before the Supreme Court. 

Issue: 

Whether supervisory, managerial, and confidential employees are entitled to share in the 

18% profit-sharing benefit provided under the CBA negotiated by the rank-and-file union. 

Ruling” 

No. Only the rank-and-file employees belonging to the bargaining unit are entitled to the 

18% profit sharing under the CBA. 

The Supreme Court held that a CBA is a contract that has the force of law between the 

parties, and its provisions must be interpreted according to the clear intention of the contracting 

parties. 

The scope and coverage clause of the CBA expressly states that the agreement applies to 

all covered rank-and-file employees comprising the bargaining unit. Thus, when the CBA refers 

to “employees,” it must be understood as referring only to employees within the bargaining unit. 

To interpret the provision as covering managerial, supervisory, and confidential employees 

would contradict the CBA and would indirectly violate the Labor Code rule prohibiting 

managerial employees from joining the bargaining unit of rank-and-file employees. 

Moreover, allowing non-covered employees to share in the same 18% profit-sharing pool 

would dilute the share intended for the rank-and-file employees and would defeat the CBA 

stipulation granting them an equivalent to 18% of the net surplus. 

The Court clarified that the employer may grant the same or similar benefits to managerial 

and supervisory employees as an exercise of management prerogative, such as through a separate 

agreement, but such benefits cannot be taken from the profit-sharing allocation under the CBA. 

Accordingly, the Supreme Court reversed the Court of Appeals and reinstated the 

Voluntary Arbitrator’s ruling, directing the cooperative to distribute the 18% profit share 

exclusively among the rank-and-file employees covered by the CBA. 

Short Bar Doctrine:  (Memorize) 

Benefits negotiated in a collective bargaining agreement belong exclusively to 

employees within the bargaining unit; managerial, supervisory, and confidential 

employees cannot share in such CBA benefits, although the employer may grant 

them similar benefits separately as a matter of management prerogative. 

 
PART II 

SAMPLE MOCKBAR  QUESTIONS WITH ALAC ANSWERS 



QUESTION 1   

ABC Strategic Services, Inc. (ABC) is a multinational consultancy firm engaged in 
compliance advisory and regulatory risk management. In November 2024, ABC opened 
a vacancy for the position of Senior Compliance Director. After several rounds of 
interviews, ABC sent X a written job offer dated December 10, 2024. The offer specified 
X’s position, salary, benefits, reporting line, and a start date of January 20, 2025. The 
offer also required X to observe confidentiality obligations and internal company 
policies upon assumption of office. 

On December 12, 2024, X sent an email formally accepting the offer. ABC replied 
confirming the acceptance and requested X to submit pre-employment requirements 
and attend onboarding on her first day. Relying on the offer, X resigned from her then 
employer on December 18, 2024, forfeiting a pending promotion and retirement 
benefits. 

On January 5, 2025, ABC informed X that due to global restructuring and budget 
realignment, the company was withdrawing the job offer effective immediately. ABC 
emphasized that X had not yet reported for work, had not been issued an employee ID, 
and was never placed on the payroll. ABC argued that no employer-employee 
relationship existed and that withdrawal of a job offer prior to commencement of work 
was a valid exercise of management prerogative. 

X filed a complaint for illegal dismissal, claiming reinstatement or separation pay, 
backwages, moral damages, and attorney’s fees. 

Resolve with reasons. 

 

ANSWER   

An employer-employee relationship existed between X and ABC upon X’s 
acceptance of the written job offer.  

Article 295 of the Labor Code recognizes that employment arises from the meeting 
of minds on the essential terms of employment. Aragones v. Alltech Biotechnology 
Corporation (G.R. No. 251736, May 1, 2025)  holds  that acceptance of a binding job offer 
perfects the employment contract, and actual rendition of work affects only the 
demandability of wages, not the existence of the relationship. 

ABC’s assertion that no employment existed due to the absence of payroll 
inclusion or actual work is untenable. Labor law prioritizes substance over form. Once 
the employment contract was perfected, security of tenure under Article 294 of the 



Labor Code attached. ABC’s unilateral withdrawal of the offer after acceptance and 
reliance constituted termination without just or authorized cause.   

Business restructuring is an authorized cause only if the requirements under 
Articles 298 and 299 of the Labor Code are strictly complied with, including notice and 
payment of separation pay. ABC failed to comply with these requisites. Allowing 
employers to withdraw accepted offers at will would defeat labor protection and 
encourage abuse, a result explicitly rejected in   Aragones. 

Therefore, X was illegally dismissed and is entitled to reinstatement or separation 
pay in lieu thereof, full backwages from the time of dismissal until finality of judgment, 
attorney’s fees, and legal interest.   

 

QUESTION 2   

Y is a Filipino seafarer employed as Second Officer by OceanStar Shipping, Inc. 
under a POEA-Standard Employment Contract for a nine-month engagement. While on 
board, Y slipped on a metal staircase and sustained a back injury. The incident was 
reported, and Y was eventually medically repatriated on July 15, 2023. 

Upon repatriation, Y was referred to the company-designated physician. Y 
underwent continuous medical treatment consisting of medication, therapy, and 
diagnostic procedures. The physician issued periodic medical reports stating that Y’s 
condition was improving but that he was not yet fit to resume sea duties. 

On the 160th day from repatriation, the company-designated physician issued a 
medical report assigning Y a Grade 12 disability rating but recommended further 
treatment. No declaration of fitness to work or permanent disability was made. Even 
after the lapse of 240 days, the physician merely issued another report stating that Y’s 
condition required “continued observation.” 

Y consulted his personal physician, who declared him permanently unfit for sea 
duty. Y filed a claim for total and permanent disability benefits. OceanStar argued that 
the interim disability grading already fixed Y’s entitlement and that Y failed to invoke 
the third-doctor mechanism. 

Resolve the dispute. 

 

ANSWER  



Y is entitled to total and permanent disability benefits.  

The POEA-Standard Employment Contract and Articles 191 to 193 of the Labor 

Code require  the company-designated physician to  issue a final and definite medical 
assessment within 120 days from repatriation, extendible to a maximum of 240 days 
when medically justified.  In   Hisanza v. Bright Maritime Corporation (G.R. No. 
265454, April 7, 2025), it was stressed  that an interim disability grading does not 
constitute a final medical assessment. Where the company-designated physician fails to 
issue a final and conclusive assessment within the allowable period, the seafarer’s 
disability is conclusively presumed to be total and permanent by operation of law. 

OceanStar’s reliance on the interim Grade 12 assessment is misplaced because it 
expressly lacked finality and recommended continued treatment. The third-doctor 
referral mechanism applies only when there is a timely final assessment that the 
seafarer disputes. In the absence of such assessment, the legal presumption applies 
automatically.  Delay in issuing mandatory medical determinations cannot prejudice 
the seafarer. Procedural timelines under the POEA-SEC operate as substantive labor 
rights.  

Upon the foregoing, therefore,  Y is entitled to full permanent disability benefits, 
attorney’s fees, and legal interest.   

 

QUESTION 3   

  

Z is a senior systems architect employed by FinTech Core Solutions, Inc., a 
company providing real-time transaction monitoring for banks. Z was one of the 
original developers of the company’s proprietary software. During an internal dispute 
regarding intellectual property ownership, Z remotely disabled certain system 
functions, temporarily preventing FinTech from accessing critical transaction logs. 

Upon discovering the disruption, FinTech immediately placed Z under preventive 
suspension pending investigation, citing risk to operations, potential regulatory 
violations, and exposure to client liability. Z was issued a notice to explain and barred 
from entering company premises during the investigation. 

Z filed a complaint for illegal suspension and constructive dismissal, alleging that 
the suspension was punitive and intended to force his resignation. 

Resolve. 



 

ANSWER   

The preventive suspension imposed on Z was valid.  

Under Article 297 of the Labor Code and its implementing rules, preventive 
suspension is a legitimate management prerogative when the employee’s continued 
presence poses a serious and imminent threat to the employer’s life, property, or 
operations.  In Sillano v. JGC Philippines, Inc. (G.R. No. 273562, February 24, 2025), the 
Supreme Court held that -  where the employee’s conduct endangered critical company 
systems - preventive suspension was  not a penalty but a temporary protective measure 
pending investigation, provided it was  supported by reasonable grounds, limited to 
the statutory period, and accompanied by due process. 

Z’s act of disabling access to essential transaction systems exposed FinTech to 
operational paralysis and regulatory sanctions. These circumstances justified preventive 
suspension. The issuance of a notice to explain and the temporary nature of the 
suspension negate claims of constructive dismissal.   

Absent proof of bad faith or excessive duration, management prerogative prevails. 
Hence, the suspension was lawful and consistent with labor justice.   

 

 

QUESTION 4   

LMN Infrastructure Builders, Inc. (LMN) is a domestic corporation engaged in 
large-scale public and private construction projects, including highways, bridges, and 
commercial buildings. Since its incorporation, LMN has undertaken multiple 
government-funded infrastructure projects in different regions of the country. 

In January 2018, LMN hired A, B, and C as “project workers” for a national 
highway rehabilitation project in Region IV. Their written contracts stated that their 
employment would last only for the duration of the project and that their services 
would automatically terminate upon project completion. They were paid daily wages 
and were required to comply with LMN’s work schedules, safety rules, quality 
standards, and reporting protocols. All tools, equipment, and materials were supplied 
by LMN. A, B, and C reported daily to LMN’s site engineers and supervisors. 

Upon completion of the project in December 2018, A, B, and C were immediately 

rehired and assigned to another LMN project involving bridge construction in Region 



III. From 2018 to 2024, they were continuously rehired and assigned to various projects 
in different locations, often with no substantial break between assignments. Their tasks 
included masonry, steel reinforcement, concrete pouring, equipment operation, and site 
supervision—functions essential to LMN’s construction business. They consistently 
worked under the same supervisory structure and were subject to LMN’s disciplinary 
rules and performance standards. 

In early 2024, A, B, and C demanded payment of service incentive leave, holiday 
pay, overtime pay, and wage differentials, claiming that they had become regular 
employees by reason of the nature of their work and the length and continuity of their 
service. LMN denied the demand, asserting that A, B, and C were merely project 
workers whose employment terminated upon completion of each project. LMN further 
argued that repeated rehiring for different projects did not convert project workers into 
regular employees, as each engagement was covered by a separate project contract. 

A, B, and C filed a complaint before the labor arbiter for regularization and 
payment of labor standards benefits. 

Resolve the case. 

 

ANSWER   

A, B, and C are regular employees entitled to mandatory  employee benefits.  

Article 295 of the Labor Code provides that employees who perform activities 
necessary or desirable in the usual business of the employer are regular employees. 
While project employment is recognized, it is valid only when the employee is engaged 
for a specific project, the completion of which is determined at the time of engagement, 
and the employee’s services are coterminous with that project.  In   Maitim, 
Amban & Mahinay v. Teknika Skills and Trade Services, Inc. (G.R. No. 240143, January 15, 

2025), it was held  that contractual labels such as “project worker” do not prevail over 
the actual nature of the employment relationship.  

Applying the four-fold test, particularly the element of control, LMN exercised 
control over A, B, and C’s work schedules, methods, tools, and supervision. Their 
tasks—masonry, steel works, and site supervision—were indispensable to LMN’s core 
construction business. Moreover, the continuous rehiring of A, B, and C for more than 
six years, often without substantial breaks, negates genuine project employment. Their 
repeated assignments demonstrate the necessity and desirability of their services 
beyond a single project. Repeated and continuous rehiring is a strong indicator of 
regular employment.   



Accordingly, A, B, and C became regular employees by operation of law and are 
entitled to service incentive leave, holiday pay, overtime pay, wage differentials, and 
other statutory benefits. LMN’s refusal to grant these benefits constitutes a violation of 
labor standards.   

 

QUESTION 5   

OPQ Financial Services, Inc. (OPQ) is a corporation engaged in compliance 
advisory, audit support, and regulatory reporting for financial institutions. In February 
2021, OPQ hired D as a “probationary compliance analyst.” D’s duties included 
preparing regulatory reports, assisting in internal audits, monitoring compliance risks, 
and coordinating with government regulators—functions central to OPQ’s business. 

D’s employment contract stated that she would be subject to a six-month 
probationary period and would be evaluated for regularization based on performance. 
During the first six months, D consistently received satisfactory performance ratings. 
Instead of regularizing her after the probationary period, OPQ issued an “interim 
performance evaluation,” stating that while D met expectations, management needed 

further observation. 

D continued working under the same terms and performing the same core 
functions. Over the next two years, OPQ issued several similar “interim evaluations,” 
never declaring D a regular employee nor terminating her employment. During this 
period, D was assigned additional responsibilities and continued to work full-time 

under OPQ’s supervision. 

In 2024, D demanded regular employee status and corresponding benefits, 
invoking her length of service and the nature of her work. OPQ denied the demand, 
arguing that D remained under evaluation and that management retained discretion to 
defer regularization. OPQ further claimed that no final decision on D’s employment 

status had yet been made. 

D filed a complaint for illegal denial of regularization and payment of benefits. 

Resolve. 

 

ANSWER   

D is a regular employee by operation of law.  



Article 296 of the Labor Code limits probationary employment to six months, 
unless the employee is covered by apprenticeship or a valid exception. Once an 
employee is allowed to work beyond the probationary period, regular employment 
automatically arises.  In   Hisanza v. Bright Maritime Corporation (G.R. No. 265454, 

April 7, 2025),  the employer’s  delay in making legally required determinations  was 
treated as a substantive violation of labor rights, not a mere procedural lapse.  

By analogy, OPQ’s repeated issuance of “interim evaluations” cannot defeat D’s 
statutory right to regularization. D performed functions necessary and desirable to 
OPQ’s business and was allowed to continue working well beyond the six-month 
probationary period. Management discretion cannot be used to perpetually defer 
regularization, as this would undermine security of tenure guaranteed by Article 294 of 
the Labor Code.   

Accordingly, D became a regular employee by operation of law and  is entitled to 
regular employee benefits, security of tenure, and payment of corresponding 
mandatory labor benefits. 

QUESTION 6   

UVW Manufacturing Corporation (UVW) is a domestic corporation engaged in 
the manufacture of industrial components for export. Its rank-and-file employees have 
long been represented by ABC Union, the duly certified exclusive bargaining agent. 
ABC Union and UVW executed a Collective Bargaining Agreement (CBA) effective for 
five (5) years, from July 1, 2020 to June 30, 2025. The CBA contained provisions on 
wages, benefits, grievance machinery, and union security. 

In early 2025, several rank-and-file employees became dissatisfied with ABC 
Union’s leadership, alleging that it failed to aggressively pursue wage increases and 
neglected members’ concerns. On March 15, 2025, X, together with several co-
employees, organized and registered a new labor organization, XYZ Union. XYZ Union 
openly criticized ABC Union and announced its intention to challenge ABC Union’s 
status as exclusive bargaining agent. 

On April 10, 2025, while the existing CBA was still in force, UVW and ABC Union 
executed a new CBA, effective July 1, 2025 to June 30, 2030. The agreement was ratified 
by a majority of the employees who participated in the ratification vote. Shortly 
thereafter, on May 5, 2025, XYZ Union filed a petition for certification election, arguing 
that ABC Union no longer enjoyed the support of the majority of the rank-and-file 
employees and that the execution of the new CBA was intended to block their 
challenge. 



UVW moved to dismiss the petition, invoking the contract bar rule, arguing that 
the newly executed CBA barred the filing of a petition for certification election. ABC 
Union likewise asserted that XYZ Union’s petition was filed out of time and violated 
labor stability. 

XYZ Union countered that its petition was valid, claiming that employees’ 
constitutional right to self-organization and free choice of bargaining representative 
should prevail over technical rules, especially given the alleged dissatisfaction with 
ABC Union’s leadership. 

Resolve the petition for certification election. 

 

ANSWER   

The petition for certification election filed by XYZ Union should be dismissed.  

The Labor Code recognizes the   contract bar rule, which bars the filing of a 
petition for certification election during the lifetime of a valid CBA, except during the 
freedom period. Under Article 268 of the Labor Code, the freedom period refers to the 
last sixty (60) days of the fifth year of a CBA, during which a petition for certification 
election may be validly filed. In this case, the original CBA was effective until June 30, 
2025. The freedom period therefore ran from May 1 to June 30, 2025. However, ABC 
Union and UVW validly executed a new CBA on April 10, 2025, before the start of the 
freedom period, and the same was duly ratified by the employees.   

XYZ Union’s claim that employee dissatisfaction should override the contract bar 
rule cannot prevail. The law balances the right to self-organization with the need for 
stability in collective bargaining relationships. Allowing petitions outside the freedom 
period would undermine industrial peace.   

Accordingly, the petition for certification election must be dismissed for being 
barred by the valid and subsisting CBA.  

 

PART III 
GRADING RUBRICS 

Based on above  6-Item Exam @ 5 Points Each 

  

GENERAL GRADING GUIDELINES (Applicable to All Questions) 



 Full credit is given for substantial correctness, not verbatim citation. 
 Proper legal reasoning and application may earn points even if case names or 

article numbers are imperfect. 
 Answers must show clear linkage between facts and law. 
 Overly conclusory answers with no explanation receive minimal credit. 

Breakdown per Question (5 points): 

 Issue Identification – 1.0 
 Legal Basis / Doctrine – 1.5 
 Application to Facts – 1.5 
 Conclusion / Remedy – 1.0 

 

QUESTION 1 – Security of Tenure & Pre-Employment Withdrawal (5 points) 

Issue Identification (1.0) 

 Identifies whether an employer-employee relationship existed prior to actual 
work (1.0) 

 Identifies whether withdrawal constituted illegal dismissal (1.0) 

Legal Basis / Doctrine (1.5) 

 Correct statement that employment arises upon perfection of contract (1.0) 
 Cites or discusses Aragones v. Alltech doctrine (1.0) 
 Correct reference to Articles 294–295 (security of tenure) (1.0) 

Application (1.5) 

 Applies acceptance + reliance (resignation) to show employment (1.5) 
 Explains why withdrawal lacked just/authorized cause (1.5) 

Conclusion / Remedy (1.0) 

 Declares illegal dismissal (1.0) 
 States proper remedies: reinstatement/separation pay + backwages (1.0) 

 

QUESTION 2 – Seafarer Disability & Employer Delay (5 points) 

Issue Identification (1.0) 



 Identifies issue on effect of failure to issue final medical assessment (1.0) 
 Identifies entitlement to total and permanent disability (1.0) 

Legal Basis / Doctrine (1.5) 

 Correct rule on 120/240-day period under POEA-SEC (1.0) 
 Distinction between interim vs final assessment (1.0) 
 Cites Hisanza v. Bright Maritime doctrine (1.0) 

Application (1.5) 

 Applies lack of final assessment beyond 240 days (1.5) 
 Rejects third-doctor argument properly (1.5) 

Conclusion / Remedy (1.0) 

 Declares disability total and permanent by operation of law (1.0) 
 Awards disability benefits + fees/interest (1.0) 

QUESTION 3 – Preventive Suspension & Management Prerogative (5 points) 

Issue Identification (1.0) 

 Identifies validity of preventive suspension (1.0) 
 Identifies whether it amounts to illegal dismissal (1.0) 

Legal Basis / Doctrine (1.5) 

 Correct rule on preventive suspension under Article 297 (1.0) 
 Explains purpose (protective, not punitive) (1.0) 
 Cites Sillano v. JGC Philippines doctrine (1.0) 

Application (1.5) 

 Applies imminent threat to operations/property (1.5) 
 Notes due process and temporary nature (1.5) 

Conclusion (1.0) 

 Declares suspension valid (1.0) 
 Rejects constructive dismissal claim (1.0) 

 



QUESTION 4 – Project Employment & Regularization (5 points) 

Issue Identification (1.0) 

 Identifies employment status issue (1.0) 
 Identifies entitlement to labor standards benefits (1.0) 

Legal Basis / Doctrine (1.5) 

 Article 295 (necessary/desirable work) (1.0) 
 Four-fold test, emphasis on control (1.0) 
 Cites Maitim v. Teknika doctrine (1.0) 

Application (1.5) 

 Applies continuous rehiring + core business functions (1.5) 
 Rejects “project worker” label (1.5) 

Conclusion / Remedy (1.0) 

 Declares regular employment (1.0) 
 Awards statutory benefits (1.0) 

 

QUESTION 5 – Delay in Regularization as Substantive Violation (5 points) 

Issue Identification (1.0) 

 Identifies regularization issue (1.0) 
 Identifies effect of employer delay (1.0) 

Legal Basis / Doctrine (1.5) 

 Six-month probationary rule (Article 295) (1.0) 
 Doctrine that delay creates rights by operation of law (1.0) 
 Analogy to Hisanza reasoning (1.0) 

Application (1.5) 

 Applies continued work beyond probation (1.5) 
 Rejects “interim evaluation” defense (1.5) 

Conclusion (1.0) 



 Declares employee regular (1.0) 
 Grants security of tenure + benefits (1.0) 

 

QUESTION 6 – Certification Election & Contract Bar Rule (5 points) 

Issue Identification (1.0) 

 Identifies timing of certification election (1.0) 
 Identifies applicability of contract bar rule (1.0) 

Legal Basis / Doctrine (1.5) 

 Article 268 (freedom period) (1.0) 
 Contract bar rule explained (1.0) 
 Policy of labor relations stability (1.0) 

Application (1.5) 

 Computes freedom period correctly (1.5) 
 Applies validity of newly executed CBA (1.5) 

Conclusion (1.0) 

 Dismisses petition for certification election (1.0) 
 Balances self-organization vs stability (1.0) 

 

SUMMARY SCORING GUIDE 

 27.5–30: Excellent (Top 10% bar performance) 
 24–27: Very Good (Above average, confident pass) 
 21–23.5: Passing (Meets bar standard) 
 Below 21: Needs improvement 

  

GENERAL COMMENTS 

The answers show a clear understanding of labor-law fundamentals and 
contemporary Supreme Court doctrines, particularly those emphasizing substance over 



form, statutory timelines, and security of tenure. The examinee consistently anchored 
conclusions on statutory provisions and relevant jurisprudence, which is commendable. 

The writing is organized, coherent, and legally grounded. Some answers could 
benefit from tighter phrasing and earlier identification of the dispositive issue, but no 
material errors were noted. 

 

QUESTION-BY-QUESTION FEEDBACK 

Question 1   

Score: 4.75 / 5 

The answer correctly identified the existence of an employer-employee 
relationship upon acceptance of the job offer and properly applied Aragones v. Alltech. 
The discussion of reliance and resignation strengthened the application. Minor 
deduction for verbosity; the point could have been made more succinctly. 

Strong grasp of contract perfection and security of tenure. 

 

Question 2   

Score: 5/ 5 

Excellent. The answer precisely articulated the 120/240-day rule, distinguished 
interim from final assessments, and correctly rejected the third-doctor argument. The 
application of Hisanza was accurate and decisive. 

Model answer. Clear, complete, and doctrinally sound. 

 

Question 3   

Score: 4.5 / 5 

The answer properly balanced management prerogative with employee rights and 
accurately characterized preventive suspension as protective rather than punitive. A 
brief mention of the statutory duration limit would have perfected the response. 



Very good application of management prerogative doctrine. 

 

Question 4   

Score: 4.75 / 5 

Strong identification of the four-fold test and emphasis on control and continuous 
rehiring. Correctly rejected contractual labels. The analysis was well-structured and 
persuasive. 

Shows clear command of regularization principles. 

 

Question 5   

Score: 4.5 / 5 

The analogy to Hisanza was thoughtful and creative, showing doctrinal synthesis. 

The conclusion was correct. Some streamlining of the reasoning would improve clarity. 

Above-average analytical depth. 

 

Question 6  

Score: 4.25 / 5 

Correct application of the contract bar rule and freedom period. The answer 
properly balanced constitutional rights with labor stability. Slight deduction for not 
explicitly stating the exact freedom period dates early in the discussion. 

Legally correct, but could be more precise. 

 

  

 

 



PART V 
SENTENCES WHICH EARN POINTS 

  

Below is a sentence-by-sentence  examiner point map, showing which exact 
sentences earn points and what points they earn. This mirrors how  examiners mentally 
(and sometimes literally) check answers. 

POINT-EARNING SENTENCE MAP 

QUESTION 1 – Pre-Employment Withdrawal 

Sentence 1: 

“An employer-employee relationship existed upon X’s acceptance of the written job offer.” 

 
✅ +1.0 — Correct ultimate issue conclusion stated upfront. 

Sentence 2: 

“Under Article 295 of the Labor Code, employment arises from the meeting of minds on 
the essential terms of employment.” 

 
✅ +1.0 — Correct statutory anchor. 

Sentence 3: 

“In Aragones v. Alltech…, acceptance of a binding job offer perfects the employment 
contract…” 

 
✅ +1.5 — Controlling doctrine + case citation. 

Sentence 4: 

“Actual rendition of service affects only the demandability of wages…” 

 
✅ +0.5 — Clarifying doctrinal nuance. 

Sentence 5: 



“ABC’s withdrawal… constituted termination without just or authorized cause.” 

 
✅ +1.0 — Application to facts. 

Sentence 6: 

“Security of tenure under Article 294 attached…” 

 
✅ +1.0 — Correct legal consequence. 

Sentence 7: 

“ABC’s claim that X was not yet on payroll… is immaterial…” 

 
✅ +1.0 — Rejection of employer defense. 

Sentence 8: 

“Business restructuring is an authorized cause only if…” 

 
✅ +1.0 — Shows knowledge of authorized causes. 

Sentence 9: 

“X was therefore illegally dismissed…” 

 
✅ +1.0 — Clear dispositive conclusion. 

👉 Total: 9.5/10  

Note: Any extra storytelling here earns zero. 

 

QUESTION 2 – Seafarer Disability 

Sentence 1: 

“Y is entitled to total and permanent disability benefits.” 



 
✅ +1.0 — Immediate conclusion. 

Sentence 2: 

“Under the POEA-SEC and Articles 191–193…” 

 
✅ +1.0 — Correct statutory framework. 

Sentence 3: 

“In Hisanza v. Bright Maritime…” 

 
✅ +1.5 — Main controlling case. 

Sentence 4: 

“Failure to issue a final assessment results in a conclusive presumption…” 

 
✅ +1.5 — Key doctrine. 

Sentence 5: 

“The interim Grade 12 assessment lacked finality…” 

 
✅ +1.0 — Fact-law application. 

Sentence 6: 

“The third-doctor rule applies only when…” 

 
✅ +1.0 — Correct exception handling. 

Sentence 7: 

“Y is deemed totally and permanently disabled…” 

 
✅ +1.0 — Proper remedy stated. 



 

👉 Total: 10/10 (model answer) 

 

QUESTION 3 – Preventive Suspension 

Sentence 1: 

“The preventive suspension was valid.” 

 
✅ +1.0 

Sentence 2: 

“Under Article 297 of the Labor Code…” 

 
✅ +1.0 

Sentence 3: 

“In Sillano v. JGC Philippines…” 

 
✅ +1.5 

Sentence 4: 

“Here, Z disabled essential transaction-monitoring functions…” 

 
✅ +1.5 — Critical factual application. 

Sentence 5: 

“Preventive suspension is not a penalty…” 

 
✅ +1.0 

Sentence 6: 



“Absent proof of bad faith or excessive duration…” 

 
✅ +1.0 

👉 Total: ~9/10 

 

QUESTION 4 – Project Employment 

Sentence 1: 

“A, B, and C are regular employees.” 

 
✅ +1.0 

Sentence 2: 

“Article 295 of the Labor Code provides…” 

 
✅ +1.0 

Sentence 3: 

“In Maitim v. Teknika…” 

 
✅ +1.5 

Sentence 4: 

“Applying the four-fold test…” 

 
✅ +1.5 

Sentence 5: 

“Their continuous rehiring for over six years…” 

 
✅ +2.0 — High-value sentence 



Sentence 6: 

“Accordingly, they became regular employees…” 

 
✅ +1.0 

👉 Total: ~9.5/10 

 

QUESTION 5 – Delay in Regularization 

Sentence 1: 

“D became a regular employee by operation of law.” 

 
✅ +1.0 

Sentence 2: 

“Article 295 limits probationary employment…” 

 
✅ +1.0 

Sentence 3: 

“Employer discretion cannot be used…” 

 
✅ +1.5 

Sentence 4: 

“By analogy to Hisanza…” 

 
✅ +1.5 — Synthesis earns points 

Sentence 5: 

“D performed functions necessary and desirable…” 



 
✅ +2.0 

Sentence 6: 

“D is entitled to regular employee benefits.” 

 
✅ +1.0 

👉 Total: ~9/10 

 

QUESTION 6 – Certification Election 

Sentence 1: 

“The petition… should be dismissed.” 

 
✅ +1.0 

Sentence 2: 

“While the Constitution guarantees…” 

 
✅ +1.0 

Sentence 3: 

“Article 268 embodies the contract bar rule…” 

 
✅ +1.5 

Sentence 4: 

“The original CBA was effective until…” 

 
✅ +1.5 — Date computation earns points 

Sentence 5: 



“Respect for valid CBAs promotes labor stability.” 

 
✅ +1.0 

Sentence 6: 

“Accordingly, the petition was barred…” 

 
✅ +1.0 

👉 Total: ~8.5–9/10 

 

🎯  RULE OF THUMB 

 Only doctrinal sentences earn points 
 Facts earn points only when tied to law 
 Conclusions without law earn little 
 Law without application earns half-credit 
 Extra sentences = zero, not negative 

 

Below are MINIMUM 7-SENTENCE, WRITTEN–OPTIMAL ANSWERS for 
Questions 1–6. Each answer is exactly 7–9 sentences, dense, doctrinal, and point 

earning – with no fluff. 
 

  
 

QUESTION 1 – Pre-Employment Withdrawal (7 sentences) 

An employer-employee relationship existed upon X’s acceptance of the written job 
offer. 
 

Under Article 295 of the Labor Code, employment arises from the meeting of 
minds on the essential terms of employment. In Aragones v. Alltech Biotechnology 
Corporation (G.R. No. 251736, May 1, 2025), acceptance of a binding job offer was held to 
perfect the employment contract even before actual work begins. 
 



Actual rendition of service affects only the demandability of wages, not the 
existence of employment. ABC’s withdrawal of the offer after acceptance and reliance 
constituted termination without just or authorized cause. Security of tenure under 
Article 294 attached upon contract perfection. 
 

Therefore, X was  illegally dismissed and is entitled to reinstatement or separation 
pay with backwages. 

 
 
QUESTION 2 – Seafarer Disability (7 sentences) 

Y is entitled to total and permanent disability benefits. 
 

         Under the POEA-SEC and Articles 191–193 of the Labor Code, the company-
designated physician must issue a final and definite medical assessment within 120 
days, extendible to 240 days. In Hisanza v. Bright Maritime Corporation (G.R. No. 265454, 

April 7, 2025), an interim disability grading was held not to be a final assessment. 
 

Failure to issue a final assessment within the allowable period results in a 
conclusive presumption of total and permanent disability by operation of law. The 
interim Grade 12 assessment lacked finality and recommended further treatment. The 
third-doctor mechanism applies only when a timely final assessment exists to dispute. 

 
         Accordingly, Y is deemed totally and permanently disabled and entitled to full 
benefits. 

 

QUESTION 3 – Preventive Suspension (7 sentences) 

The preventive suspension imposed on Z was valid. 
 

Under Article 297 of the Labor Code, preventive suspension is allowed when an 
employee’s continued presence poses a serious and imminent threat to operations or 
property. In Sillano v. JGC Philippines, Inc. (G.R. No. 273562, February 24, 2025), 

preventive suspension was upheld where the employee endangered critical systems. 
 

Here, Z disabled essential transaction-monitoring functions of the company. 
This exposed the employer to operational disruption and regulatory risk. 
Preventive suspension is a temporary protective measure and not a penalty. 
 

Absent proof of bad faith or excessive duration, the suspension was lawful. 
 



QUESTION 4 – Project Employment (7 sentences) 

A, B, and C are regular employees. 
 

Article 295 of the Labor Code considers employees performing work necessary or 
desirable in the employer’s business as regular. In Maitim, Amban & Mahinay v. Teknika 
Skills and Trade Services, Inc. (G.R. No. 240143, January 15, 2025), contractual labels were 
held not controlling. Applying the Four-fold Test, LMN exercised control over their 
schedules, tools, and supervision. 

 
The tasks of A, B and C  were indispensable to construction operations. 

Their continuous rehiring for over six years negates genuine project employment. 
 

Therefore, they are  entitled to labor benefits claimed. 
 

QUESTION 5 – Delay in Regularization (7 sentences) 

D became a regular employee by operation of law. 
 

         Article 296 limits probationary employment to six months. Once an employee is 
allowed to work beyond this period, regular employment automatically arises. 
Employer discretion cannot be used to perpetually defer regularization through 
“interim evaluations.” By analogy to Hisanza v. Bright Maritime, employer delay 
operates against the employer and creates rights in favor of the employee. 
 

D performed functions necessary and desirable to OPQ’s business. 
 

Hence, OPQ’s refusal to recognize her regular status violated security of tenure. 
 

QUESTION 6 – Certification Election (7 sentences) 

The petition for certification election should be dismissed. 
 

While the Constitution guarantees the right to self-organization, it must be 
exercised in accordance with law. Article 268 of the Labor Code embodies the contract 
bar rule. 
 

The original CBA was effective until June 30, 2025, making the freedom period run 
only from May 1 to June 30, 2025. The new CBA was validly executed and ratified on 
April 10, 2025, before the freedom period. Valid CBAs promote labor relations stability. 
 



Accordingly, the petition was barred and must be dismissed. 
 
 

VI 
PRACTICAL STRATEGY TO HIT 42/60 

Assume that each of the 6 Questions is for 10 Points 

 

🎯 HOW TO HIT 42/60 (PASSING STRATEGY) 

Target 

 6 questions × 10 points = 60 
 You need 42 points 

 That’s an average of 7 points per question 

Checking allows you to miss points safely as long as you hit the core doctrinal 

sentences. 

 

🎯 RULE YOU MUST REMEMBER 

You do NOT need full answers to pass. You need the right sentences. 

 

✅ MINIMUM PASSING PLAN (SAFE 42–45/60) 

Option A: Answer ALL questions minimally 

 Aim for 7/10 each 
 Use 7-sentence answers 
 Outcome: 42–45/60 

Option B: Strong–Weak Mix (Recommended under pressure) 

 3 strong answers × 8.5 = 25.5 
 3 bare-minimum answers × 5.5 = 16.5 
 Total = 42 

 



✍️ WHAT A 7/10 ANSWER LOOKS LIKE  

To get 7 points, your answer MUST contain: 

Component Required Points 

Correct conclusion YES 1.0 

Correct legal basis (article / doctrine) YES 2.0 

One controlling case or rule YES 2.0 

Application to facts YES 1.5 

Proper remedy or result YES 0.5 

TOTAL 
 

7.0 

Miss any one → you drop to 5–6. 

 

🎯 ABSOLUTE CORE SENTENCES (DO NOT MISS) 

These are the single highest-value sentences per question. 

 

Q1 – Pre-Employment Withdrawal 

“Acceptance of a binding job offer perfects the employment contract even before 
actual work begins (Aragones v. Alltech).” 

👉 Miss this → you drop to 4–5. 

 

Q2 – Seafarer Disability 

“Failure to issue a final medical assessment within 120/240 days results in total 
and permanent disability by operation of law (Hisanza).” 

👉 Miss this → auto-fail the question. 

 

Q3 – Preventive Suspension 



“Preventive suspension is a temporary protective measure when continued 
presence poses a serious threat ( Sillano).” 

👉 Miss this → suspension analysis collapses. 

 

Q4 – Project Employment 

“Continuous rehiring for work necessary to the business negates genuine project 
employment (Maitim).” 

👉 Miss this → you get stuck at 4–5. 

 

Q5 – Delay in Regularization 

“Allowing work beyond the probationary period results in regular employment 
by operation of law (Art. 296).” 

👉 Miss this → no regularization. 

 

Q6 – Certification Election 

“A valid CBA bars certification elections except during the freedom period (Art. 
268).” 

👉 Miss this → wrong conclusion. 

 

🎯 TIME MANAGEMENT TO HIT 42 

Time Action 

First 5 min Scan all questions 

Next 90 min Write 3 strong answers 

Next 60 min Write 3 minimum 7-sentence answers 

Last 10 min Add missing conclusions 



Never leave a question blank. 
A weak answer = 3–4 points. 
A blank answer = 0. 

 

🎯 WHAT DOES NOT EARN POINTS (STOP DOING THIS) 

 Long facts narration 
 Policy statements with no law 
 Emotional language (“unfair,” “oppressive”) 
 Quoting Constitution without application 
 Citing 3 cases instead of 1 controlling case 

Precision is rewarded, not volume. 

 

🎯 REALITY CHECK 

If you can: 

 Recall 1 article 
 Recall 1 controlling doctrine 
 Apply it in 1 sentence 
 State 1 conclusion 

👉 You will pass. 

 
PART VII 

PASS EVEN IF PANIC/QUESTION YOU CAN SACRIFICE 

Below is a panic-proof strategy—what to do when your mind blanks, time is 

short, and you still want to PASS (42/60). 

 

🎯 PASS EVEN IF PANIC: SURVIVAL GUIDE 

🎯 Non-Negotiable Goal 

 42 points total 
 That means you can lose 18 points and still pass 



❌ THE QUESTION YOU CAN SAFELY SACRIFICE 

✅ SACRIFICE: QUESTION 6 (Certification Election / Contract Bar Rule) 

Why this one? 

 It is procedural, technical, and date-dependent 
 Easy to miscompute freedom period 
 Examiners are strict here 
 High risk, low return under panic 

Strategy: 

 
Write 2–3 sentences only, then MOVE ON. 

Even a weak answer = 2–3 points 
Blank = 0 → never leave blank 

 

🎯 QUESTIONS YOU MUST PROTECT (DO NOT PANIC HERE) 

These are high-yield, doctrine-heavy, and forgiving. 

🎯 LOCK THESE IN (Minimum 7 sentences each): 

1. Q1 – Pre-Employment Withdrawal 
2. Q2 – Seafarer Disability 
3. Q4 – Project Employment 
4. Q5 – Regularization by Delay 

If you get 7/10 on each → 28 points already 

 

🎯 QUESTION TO WRITE FAST, NOT PERFECT 

⚡  Q3 – Preventive Suspension 

 Easy doctrine 
 Write 5–6 sentences 
 Even if incomplete → 6–7 points 



 

🎯 PANIC SCORE MATH (REALISTIC) 

Question Target 

Q1 8 

Q2 9 

Q3 6 

Q4 8 

Q5 7 

Q6 (sacrificed) 4 

TOTAL 42 ✅ 

 

✍️ PANIC-MODE MINIMUM SENTENCES 

🎯 If you remember ONLY ONE SENTENCE per question, write THIS: 

Q1: 

“Acceptance of a binding job offer perfects the employment contract even before 
actual work begins.” 

Q2: 

“Failure to issue a final medical assessment within 120/240 days results in total 
and permanent disability by operation of law.” 

Q3: 

“Preventive suspension is allowed when continued presence poses a serious threat 
to operations.” 

Q4: 

“Continuous rehiring for work necessary to the business negates genuine project 
employment.” 

Q5: 

“Allowing work beyond the probationary period results in regular employment 
by operation of law.” 



Q6 (sacrifice): 

“A valid CBA bars certification elections except during the freedom period.” 

Each sentence alone = 1–2 points. 

 

🎯 WHAT TO STOP DOING WHEN PANICKING 

 Don’t rewrite facts 
 Don’t cite multiple cases 
 Don’t explain policy 
 Don’t try to be eloquent 

Examiners  do not reward elegance under panic—only accuracy. 

 

🎯 MENTAL RESET RULE 

If stuck for >30 seconds: 

1. Skip the question 
2. Write another one you know 
3. Come back and write at least 3 sentences 

Momentum beats memory. 

 

🎯 FINAL TRUTH 

You can: 

 Blank out on one full question 
 Half-answer two 
 Still pass 

IF you protect the doctrine-heavy ones. 

PART VIII 
WRITE UNDER ADRENALINE 

  



🎯 WRITE UNDER ADRENALINE (BAR SURVIVAL MODE) 

🎯 RULE ZERO 

You are not trying to be correct in everything. 
You are trying to be correct in ONE doctrine per question. 

 

🎯 THE 90-SECOND PROTOCOL (DO THIS PER QUESTION) 

0–15 seconds — Pick the doctrine 

Ask yourself ONLY: “What is this question REALLY about?” 

Choose one: 

 Security of tenure 
 Disability timelines 
 Preventive suspension 
 Regularization 
 CBA / certification election 

That’s it. Stop thinking. 

 

15–30 seconds — Write the ANSWER  FIRST 

Always start with a decisive sentence. 

Examples (copy in your head): 

 “An employer-employee relationship existed.” 
 “The employee is entitled to total and permanent disability benefits.” 
 “The preventive suspension was valid.” 
 “They are regular employees.” 
 “The petition should be dismissed.” 

✅ This alone earns 1 point. 

 

30–60 seconds — Drop the LAW 



Write one statute or rule. No explanation yet. 

Examples: 

 “Under Article 295 of the Labor Code…” 
 “Under the POEA-Standard Employment Contract…” 
 “Article 297 allows preventive suspension…” 
 “Article 268 embodies the contract bar rule…” 

✅ This earns 2 points. 

 

60–90 seconds — ONE CONTROLLING DOCTRINE 

One case. One rule. No storytelling. 

Examples: 

 “In Aragones v. Alltech, acceptance of a job offer perfects the contract.” 
 “In Hisanza, failure to issue a final assessment within 120/240 days results in 

total disability.” 
 “In Sillano, preventive suspension was upheld when operations were 

endangered.” 
 “In Maitim, continuous rehiring negated project employment.” 

✅ This earns 2–3 points. 

At this point you already have 5–6 points. 

 

✍️ THE 7-SENTENCE EMERGENCY TEMPLATE 

When panic is high, follow this exact order: 

1. Answer 
2. Legal Basis 
3. Application 
4. Conclusion 

You don’t invent. You fill slots. 

 



🎯 ADRENALINE-SAFE SCRIPTS (MEMORIZE THESE) 

SECURITY OF TENURE 

“Acceptance of a binding job offer perfects the employment contract even before 
actual work begins.” 

SEAFARER DISABILITY 

“Failure to issue a final medical assessment within 120/240 days results in total 
and permanent disability by operation of law.” 

PREVENTIVE SUSPENSION 

“Preventive suspension is allowed when continued presence poses a serious threat 
to operations.” 

REGULARIZATION 

“Allowing work beyond the probationary period results in regular employment 
by operation of law.” 

PROJECT EMPLOYMENT 

“Continuous rehiring for work necessary to the business negates genuine project 
employment.” 

CERTIFICATION ELECTION 

“A valid CBA bars certification elections except during the freedom period.” 

If you write only these correctly, you do not fail. 

 

🎯 WHEN YOUR MIND COMPLETELY BLANKS 

DO THIS: 

1. Write one doctrine sentence 
2. Add “Accordingly, …” 
3. State any reasonable conclusion 

Example: 



“Failure to issue a final medical assessment within 240 days results in total 
disability. Accordingly, the employee is entitled to disability benefits.” 

That’s 3–4 points instead of zero. 

 

🎯 WHAT NOT TO DO UNDER ADRENALINE 

 Don’t reread the facts 
 Don’t explain policy 
 Don’t cite multiple cases 
 Don’t erase 
 Don’t restart 

Momentum > perfection. 

 

🎯 REALITY CHECK 

Strict checking is generous to clear doctrine and harsh to blank pages. 

Even under panic: 

 1 correct doctrine = passable answer 
 6 passable answers = 42/60 

 
 
 
 

PART IX 
LAST 10 MINUTES STRATEGY 

⏰ LAST 10 MINUTES STRATEGY  

🎯 Objective 

Turn blank or weak answers into scorable answers and push your total to 42/60. 

 

⏰ MINUTE-BY-MINUTE PLAN 



10:00–8:00 — Scan & Prioritize 

 Mark  all questions with less than 5 sentences. 
 Rank them from easiest doctrine to hardest. 
 Ignore elegance. Ignore structure. Points only. 

8:00–6:00 — Drop ONE DOCTRINE per Question 

For each weak/blank question, write ONE high-value doctrine sentence: 

Use these exact cores (copy mentally): 

 Security of tenure: 
          “Acceptance of a binding job offer perfects the employment contract even 
before actual work begins.” 
 Seafarer disability: 

       “Failure to issue a final medical assessment within 120/240 days results in 
total and permanent disability by operation of law.” 

 Preventive suspension: 
       “Preventive suspension is allowed when continued presence poses a serious 
threat to operations.” 

 Regularization: 
       “Allowing work beyond the probationary period results in regular 
employment by operation of law.” 

 Project employment: 
       “Continuous rehiring for work necessary to the business negates genuine 
project employment.” 

 Certification election: 

 
       “A valid CBA bars certification elections except during the freedom 
period.” 

👉 Each sentence = 1–2 points. 
👉 Five sentences = 5–10 points total across questions. 

 

6:00–4:00 — Add the LAW TAG 

Under each doctrine sentence, add one legal anchor: 

 “Under Article 295 of the Labor Code…” 
 “Under Article 297 of the Labor Code…” 



 “Under the POEA-Standard Employment Contract…” 
 “Article 268 of the Labor Code provides…” 

This doubles the value of the doctrine sentence. 

 

4:00–2:00 — Add “Accordingly” Conclusions 

For each answer, end with one conclusion line: 

 “Accordingly, the dismissal was illegal.” 
 “Accordingly, the employee is entitled to benefits.” 
 “Accordingly, the suspension was valid.” 
 “Accordingly, the petition should be dismissed.” 

Examiners hunt for conclusions. Missing this costs points. 

 

2:00–0:30 — Fill Any Blank Space 

If ANY question is still blank, write THIS UNIVERSAL SALVAGE LINE: 

“Applying the Labor Code and jurisprudence, the employer’s action violated the 
employee’s right to security of tenure.” 

Even generic writing earns 1 point instead of zero. 

 

0:30–0:00 — STOP 

 Do not erase 
 Do not rewrite 
 Do not reread 

Hand it in. 

HOW THIS SAVES YOU (REAL NUMBERS) 

 3 weak answers × 3 points = 9 
 2 half-answers × 5 points = 10 
 1 strong answer = 8 



 Total = 27 points rescued in 10 minutes 

That can be the difference between fail and pass. 

 

⏰ DO NOT DO THESE IN THE LAST 10 MINUTES 

 Reorganize paragraphs 
 Fix grammar 
 Add facts 
 Cite new cases 
 Rewrite “better” answers 

The Bar  does not reward polish at the end—only content. 

⏰ ONE FINAL RULE 

A written wrong answer beats a blank perfect answer. 
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